BUSINESS REPORT

MONTANA HOUSE OF REPRESENTATIVES
61lst LEGISLATURE - REGULAR SESSION

HOUSE NATURAL RESOURCES COMMITTEE
Date: Friday, March 27, 2009 Time: 3:00 pm
Place: Capitol Room: 472

BILLS and RESOLUTIONS HEARD:
Prefix (HB, HR, HJR, SB, SR, or SJR) and number. Add Postponed (PP) when appropriate:

HB 665, HB 678, SB 22

EXECUTIVE ACTION TAKEN:
Prefix (HB, HR, HJR, SB, SR, or SJR) and number. Enter P(pass) F(failed) DPAA (do pass as
amended) BC(be concurred in) BCAA (be concurred in as amended):

v S8 12 -Bcaa - S8 7/ B S¢ 396 BCAA KB LLS- F

. HBLLG- P - S8 97 AL ~S8ya7-BARA B L E - DPAR

S8 2Y- [~ 0SB 206 ~Tavled .« S Tai-Tabled

“S4L2-BC 46 39a-BC ~S822.8BC

COMMENTS :

Chairman




HOUSE OF REPRESENTATIVES
Roll Call
Natural Resources Committee

DATE: 3/7:(/ 09

NAME PRESENT ABSENT/
EXCUSED

Vice Chair Gordon Hendrick

Vice Chair JP Pomnichowski

Rep. Kendall Van Dyk

Rep. Michele Reinhart

Rep.’Scott Mendenhall

Rep. Mike Miller

Rep. Betsy Hands

Rep. Brian Hoven

NANANVEXRNNANAY

Rep. Anders Blewett g e %

Rep. Tom McGillvray L

Rep. Jill Cohenour 5y e °

Rep. Gerald Bennett

Rep. Sue Dickenson a5/

Rep. Tony Belcourt

Rep. Chas Vincent

Rep. Wendy Warburton @, -(°

Rep. Mike Menahan

SUNN NN

Chairman Mike Milburn




HOUSE STANDING COMMITTEE REPORT

March 28, 2009
Page1lof 1
Mr. Speaker:
We, your committee on Natural Resources recommend that House Bill 669 (first reading copy
— white) do pass.
/ 5 X
: v/
Signed. & 22 // 7
Representative Mike Milburn, Chair
- END -
Committee Vote:
Yes 18, No 0
Fiscal Note Required __

HB0669001SC.hjd




HOUSE STANDING COMMITTEE REPORT
March 30, 2009
Page 1 of 1

Mr. Speaker:
We, your committee on Natural Resources recommend that Senate Bill 131 (third reading copy

—blue) be concurred in as amended.

Signed: )
Representatzve Mtke lebum Chair

To be carried by Representative Chas Vincent

And, that such amendments read:

1. Page 1, line 16.
Strike: "2011"
Ingsert: "2012"

2. Page 1, line 24 through line 26.
Strike: "or if the department" on line 24 through "revision" on
line 26

3. Page 1, line 29.
Strike: "e"

Insert: "18"
Strike: "or revise"

- END -

Committee Vote:

Yoribpdia Yes I, Ne T

Fiscal Note Required _“

SB0131001SC05138.hjd



March 28, 2009
Page 1 of 1

Mr. Speaker:
We, your committee on Natural Resources recommend that Senate Bill 62 (third reading copy —

blue) be concurred in.

Signey 7
Representative Mike Milburn, Chair

HOUSE STANDING COMMITTEE REPORT

To be carried by Representative Jill Cohenour

-END -

Committee Vote:
Yes 18, No 0
Fiscal Note Required _

SB0062001SC02594 .hjd




HOUSE STANDING COMMITTEE REPORT
March 28, 2009

Page 1 of 1
Mr. Speaker:

We, your committee on Natural Resources recommend that Senate Bill 71 (third reading copy -

blue) be concurred in.

To be carried by Representative Betsy Hands

-END -

Committee Vote:
Yes 18, No 0
Fiscal Note Required _

SB0071001SC05159.hjd




HOUSE STANDING COMMITTEE REPORT
March 28, 2009

Page1of 1
Mr. Speaker:

We, your committee on Natural Resources recommend that Senate Bill 97 (third reading copy —

blue) be concurred in.

AN
Sign 7 .//1'44 C=Z
Representative Mike Milburn, Chair

To be carried by Representative Sue Dickenson

- END -

Commiittee Vote:
Yes 18, No 0
Fiscal Note Required ___

SB00970018C02587.hjd




March 28, 2009
Page 1 of 1

Mr. Speaker:
We, your committee on Natural Resources recommend that Senate Bill 392 (third reading copy

— blue) be concurred in.

Representatzve Mzke leburn Chair

HOUSE STANDING COMMITTEE REPORT
To be carried by Representative John Fleming

-END -

Committee Vote:
Yes 18, No 0
Fiscal Note Required __

SB0392001SC06464 .hjd




HOUSE STANDING COMMITTEE REPORT
March 30, 2009
Page1of3

Mr. Speaker:
We, your committee on Natural Resources recommend that Senate Bill 396 (third reading copy

—blue) be concurred in as amended.

hair
To be carried by Representative Chas Vincent

And, that such amendments read:

1. Title, line 4.
Strike: "CHANGE IN"
Insert: "REPLACEMENT"

2. Page 1, line 10 through page 2, line 17.
Strike: section 1 in its entirety
Renumber: subsequent sections

3. Page 3, line 5.
Strike: "[section 1] and"
Following: " (15),"
Strike: "and" )
Strike: "of this section"
Insert: ", and (18)"

4. Page 3, line 6.
Strike: "of this section"

5. Page 8, line 26 through page 9, line 6.

Strike: subsection (18) in its entirety

Insert: "(18) (a) An appropriator may change an appropriation
right for a replacement point of diversion without the prior
approval of the department if:
(1) the existing point of diversion is inoperable due to

Committee Vote:
Yes 18, No 0
Fiscal Note Required ___

SB0396001SC05138.hjd




March 30, 2009
Page 2 of 3

natural causes or deteriorated infrastructure;

(ii) there are no other changes to the water right;

(iii) the capacity of the diversion is not increased;

(iv) there are no points of diversion or intervening water
rights between the existing point of diversion and the
replacement point of diversion or the appropriator obtains
written waivers from all intervening water right holders;

(v) the replacement point of diversion is on the same
surface water source and is located as close as reasonably
practicable to the existing point of diversion;

(vi) the replacement point of diversion replaces an existing
point of diversion and the existing point of diversion will no
longer be used;

(vii) the appropriator can show that the existing point of
diversion has been used in the 10 years prior to the notice for
change of appropriation right for a replacement point of
diversion;

(viii) the appropriator can show the change will not
increase access to water availability, change the method of
irrigation, if applicable, or increase the amount of water
diverted, used, or consumed; and

(ix) a timely, correct and complete notice of replacement
point of diversion is submitted to the department as provided in
subsection (18) (b).

(b) (i) Within 60 days after completion of a replacement
point of diversion, the appropriator shall file a notice of
replacement point of diversion with the department on a form
provided by the department.

(ii) The department shall review the notice of replacement
point of diversion and shall issue an authorization of a change
in an appropriation right if all of the criteria in subsection
(18) (a) have been met and the notice is correct and complete.
The department may inspect the diversion to confirm that the
criteria under subsection (18) (a) have been met. If the
department issues an authorization of a change in an
appropriation right for a replacement point of diversion, the
department shall prepare a notice of the authorization and
provide notice of the authorization in the same manner as
required in 85-2-307 for applications.

(iii) The department may not issue an authorization of a
change in appropriation right until a correct and complete notice
of replacement point of diversion has been filed with the
department. The department shall return a defective notice to the
appropriator, along with a description of defects in the notice.
The appropriator shall refile a corrected and completed notice of
replacement point of diversion within 30 days of notification of
defects or within a further time as the department may allow, not
to exceed 6 months.

(iv) If a notice of replacement point of diversion is not
filed and completed within the time allowed or if the department
determines the criteria under (18) (a) have not been met, the

SB0396001SC05138.hjd




March 30, 2009
Page 3 of 3

appropriator shall:

(A) cease appropriation of water from the replacement point
of diversion pending approval by the department; and

(B) submit an application for a change in appropriation
right to the department pursuant to subsections (1) through (3).

(c) The provisions of this subsection (18) do not apply to
an appropriation right abandoned under 85-2-404.

(d) The provisions of subsections (2), (3), (9), and (10) do
not apply to a change in appropriation right that meets the
requirements of subsection (18) (a).

(e) (i) An appropriator may file a correct and complete
objection with the department alleging that the change in
appropriation right for a replacement point of diversion will
adversely affect the use of the existing water rights of other
persons or other perfected or planned uses or developments for
which a permit or certificate has been issued or for which a
state water reservation has been issued under Title 85, chapter
2, part 3.

(ii) If the department determines after a contested case
hearing between the appropriator and the objector that the rights
of other appropriators have been or will be adversely affected,
it may revoke the change or make the change subject to terms,
conditions, restrictions, or limitations necessary to protect the
rights of other appropriators.

(iii) The burden of proof to prove lack of adverse effect at
the hearing is on the appropriator changing the point of
diversion."

6. Page 9, line 8 through line 9.
Strike: section 3 in its entirety

- END -

SB0396001SC05138.hjd




HOUSE STANDING COMMITTEE REPORT
March 30, 2009
Page 1 of 3

Mr. Speaker:
We, your committee on Natural Resources recommend that Senate Bill 427 (third reading copy

—blue) be concurred in as amended.

Signed: _, el '_
Representative Mike Milburn, Chair

To be carried by Representative Mike Milburn

And, that such amendments read:

1. Title, page 1, line 8.
Strike: "REAL"
Insert: "SPECIAL USE"

2. Page 1, line 21.
Following: line 20
Insert: "(2) (a) "Release" means any spilling, leaking, emitting,
discharging, escaping, leaching, or disposing of petroleum
or petroleum products from a petroleum storage tank into
ground water, surface water, surface soils, or subsurface
soils that occurred from a petroleum storage tank, as
defined in 75-11-302.
(b) The term does not include a release from the following
petroleum storage tanks:
(i) a tank located at a refinery or a terminal of a
refiner;
(ii) a tank located at an oil and gas production facility;
or
(ii) a tank that is or was previously under the ownership
or control of a railroad, except for a tank that was operated by
a lessee of a railroad in the course of nonrailroad operations.™"
Renumber: subsequent subsections

3. Page 1, line 23.
Following: "based."

Committee Vote:
Yes 18, No 0
Fiscal Note Required __

SB0427001SC03842.hjd



March 30, 2009
Page 2 of 3

Insert: "The term includes reasonable attorney fees and costs
incurred by the plaintiff."

4. Page 1, line 24.

Following: "real property"

Insert: "contaminated by a release from a petroleum storage tank,
as defined in 75-11-302,"

5. Page 1, line 28.

Strike: "Damages"

Insert: "Restoration damages"
Strike: "real"

Ingert: "special use"

6. Page 1, line 28 through page 2, line 2.
Strike: subsection (1) in its entirety
Renumber: subsequent subsections

7. Page 2, line 4.

Following: "fact"

Insert: "and may only be obtained pursuant to [sections 1 through
6] ]

8. Page 2, line 5.

Following: "award of"

Insexrt: "other"

Strike: "for loss" through "property"

Insert: "allowed under common law and statute"

9. Page 2, line 8.

Strike: "[section 3(2)] may"

Insert: "[section 3], exclusive of damages awarded for attorney
fees and costs, must"

Strike: "only"

10. Page 2, line 13.

Following: " (1)."

Insert: "The plaintiff may create a trust to be overseen by a
qualified professional to restore the special use property."

11. Page 2, line 16.
Following: the first "for"
Insert: "restoration"
Strike: "real"

Insert: "special use"

12. Page 2, line 17.
Strike: "or to be taken at or having an effect on"

SB0427001SC03842.hjd




March 30, 2009
Page 3 of 3

Insert: "at or ordered for"
Strike: "real"
Insert: "special use"

13. Page 2, line 18.
Following: "75"
Insert: ", chapter 11"

14. Page 2, line 19 through line 20.
Strike: "the Comprehensive" on line 19 through "seq., or" on line
20

15. Page 2, line 23,
Following: "action for"
Insert: "restoration"

16. Page 2, line 24 through line 27.

Strike: "real" on line 24

Insert: "special use"

Strike: ":" on line 24 through "(2)" on line 27

17. Page 2, line 27 through page 3, line 2.

Following: "use property" on page 2, line 27

Strike: "if the" on page 2, line 27 through "contamination" on
page 3, line 2

18. pPage 3, line 5.
Strike: the first "i1v
Insert: "11n"

Strike: the second "1iv
Insert: "11n

19. Page 3, line 6.

Following: line 5

Insert: "NEW SECTION. Section 8. Nonseverability. It is the
intent of the legislature that each part of [this act] is
essentially dependent upon every other part, and if one part is
held unconstitutional or invalid, all other parts are invalid."
Renumber: subsequent sections

- END -

SB0427001SC03842.hjd




HOUSE STANDING COMMITTEE REPORT
March 28, 2009

Page 1 of 1
Mr. Speaker: |

We, your committee on Natural Resources recommend that Senate Bill 22 (third reading copy —

blue) be concurred in.

Signed:
Representative Mike Milburn, Chair

To be carried by Representative Jill Cohenour

-END -

Committee Vote:
Yes 15,No 3
Fiscal Note Required __

SB0022001SC02594 .hjd




HOUSE STANDING COMMITTEE REPORT
March 30, 2009
Page 1 of 2

Mr. Speaker:
We, your committee on Natural Resources recommend that House Bill 678 (first reading copy

— white) do pass as amended.

Signed: i .
Rzpresentative Mike Milburn, Chair

And, that such amendments read:

1. Page 5, line 26.
Strike: "all deficiencies”
Insert: "information necessary to make the application complete”

2. Page 6, line 9 through line 10.
Strike: "regarding the" on line 9 through "deficiencies" on line
10

3. Page 6, line 12.
Strike: "regarding the deficiencies"

4. Page 7, line 6.

Following: "application."

Insert: "Within this period, the department may hold a public
meeting at its discretion. At the end of this period, unless
a public meeting is required pursuant to subsection (9), the
department shall notify the applicant as to whether or not
the application is acceptable pursuant to subsection (10) or

that the application requires an extended review pursuant to
[section 8] .7

5. Page 7, line 7.
Strike: "Within"

Insert: "If a public meeting is required pursuant to subsection
(9), within®

6. Page 7, line 9.

Committee Vote:
Yes 12,No 6
Fiscal Note Required _

HB0678001SC.hjd




March 30, 2009

Page 2 of 2
Strike: ", if necessary, pursuant to subsection (9)"
7. Page 7, line 12 through line 13.
Strike: "The department" on line 12 through "discretion." on line
13
8. Page 7, line 17.
Strike: "If a public meeting will be held, "
Insert: "To provide notice for a public meeting,"
9. Page 7, line 24.
Strike: "30"
Insert: "10 working"
10. Page 8, line 8.
Strike: ":"
11. Page 8, line 9.
Strike: "(i)"
12. Page 8, line 10 through line 11.
Strike: "; or" on line 10 through "plant" on line 11
13. Page 8.

Following: line 11

Insert:

"(c) For amendment applications not subject to the public

notice and public meeting requirements of this section, the
department shall, within 45 days of notifying the applicant
that the application is complete, notify the applicant as to
whether or not the application is acceptable pursuant to
subsection (10) or that the appllcatlon requires an extended
review pursuant to [section 8].

- END -

HB0678001SC.hjd




All Notices are to be printed, none will be EMailed

COMMITTEE FILE COPY

TABLED BILL

The HOUSE NATURAL RESOURCES COMMITTEE TABLED SB 206, SJ 21, by motion, on Friday,
March 27, 2009.

WA L~ ATo—

(For the Committee) (Chief Clerk of the House)

_>BD

(Time) (Date)

March 27, 2009 Shirley Chovanak, Secretary Phone: 444-4846
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Natural Resources Committee
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HOUSE OF REPRESENTATIVES
Roll Call - Vote
Natural Resources Committee

DATE: __ 3/21] 01

BILL: S 721
NAME Yes _No
Vice Chair Gordon Hendrick I |

Vice Chair Rep. JP Pomnichowski ¢
Rep. Kendall Van Dyk » "
Rep. Michele Reinhart —
Rep. Scott Mendenhall
Rep. Mike Miller : (f

/
e
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i

Rep. Anders Blewett
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HOUSE OF REPRESENTATIVES
Roll Call - Vote
Natural Resources Committee

DATE: ”5/11[06

BILL:__ ({ B (s~ Gone~s mWf o

NAME
Vice Chair Gordon Hendrick o

3
z

Vice Chair Rep. JP Pomnichowski
Rep. Kendall Van Dyk

Rep. Michele Reinhart

Rep. Scott Mendenhall v

\ Rep. Mike Miller !
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Rep. Anders Blewett
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Rep. Gerald Bennett
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Chairman Mike Milburn v
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HOUSE OF REPRESENTATIVES
Roll Call - Vote
Natural Resources Committee

DATE: 2 [r2 / 09

BILL:  HELCS

NAME Yes
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Vice Chair Gordon Hendrick e
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Rep. Michele Reinhart

Rep. Scott Mendenhall v
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Rep. Gerald Bennett v

NEAEMEN
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HOUSE OF REPRESENTATIVES
Roll Call - Vote
Natural Resources Committee

SR e r

DATE: _ “/.71i o _
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HOUSE OF REPRESENTATIVES
Roll Call - Vote
Natural Resources Committee

DATE: % / 7 ~
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BILL: HA LGS - z:m(u‘ 7:0¢

NAME Yes No
Vice Chair Gordon Hendrick e
Vice Chair Rep. JP Pomnichowski
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HOUSE OF REPRESENTATIVES
Roll Call - Vote
Natural Resources Committee

!
;o
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